
YOUR TRUSTED CPD PARTNER www.lawyerseducation.co.nz

WEBINAR 

BUILDING  
ELECTRONIC  
CASEBOOKS

Copyright reserved:  This booklet or any portion thereof may not 
be reproduced without the express permission of NZLS CLE Ltd.

DATE

August 2016

PRESENTERS

The Hon Justice Forrie Miller
Bronwyn McKinlay
Maryanne McKennie



PRESENTERS

Bronwyn McKinlay, Bell Gully, Auckland
Bronwyn has over 20 years of litigation experience advising clients on judicial 
review, injunctions, contracts, franchising, shareholdings, misrepresentation, fraud 
and breach of duty. She has a detailed knowledge of legal technology.

The Hon Justice Forrie Miller, Court of Appeal, Wellington
Justice Forrie Miller joined Chapman Tripp Wellington in 1984, becoming a 
partner in 1987. He was appointed to the High Court Bench in 2004 and to the 
Court of Appeal in 2013.

The statements and conclusions contained in this booklet are those of the author(s) only and not those of the New Zealand Law Society. This 
booklet has been prepared for the purpose of a Continuing Legal Education course.  It is not intended to be a comprehensive statement of the 
law or practice, and should not be relied upon as such. If advice on the law is required, it should be sought on a formal, professional basis.

Maryanne McKennie, Court of Appeal, Wellington
Maryanne has many years’ experience working within the Court environment. Her 
role at the Court of Appeal is in the day-to-day management of the registry team. 



CONTENTS  

1. INTRODUCTION .................................................................................................................................. 2 
2. HOW TO USE THIS BOOKLET ......................................................................................................... 3 

3. THE CIVIL JURISDICTION ............................................................................................................... 4 
THE COURT RULES AND THE CIVIL ELECTRONIC DOCUMENT PROTOCOL .................................................. 4 

Higher Courts Civil Electronic Document Protocol ............................................................................ 4 
Relevant court rules ............................................................................................................................. 4 
Relevant practice notes ........................................................................................................................ 5 

THE PROCESS FOR COMPILING A CASEBOOK FOR A CIVIL MATTER .............................................................. 6 
Civil appeals ......................................................................................................................................... 6 
Steps required to build, file and serve an electronic casebook for an appeal ...................................... 8 
High Court trials ................................................................................................................................ 11 
Steps required to build and file an electronic casebook for a trial .................................................... 13 

HOW TO CREATE A CIVIL ELECTRONIC CASEBOOK ................................................................................... 17 
Software .............................................................................................................................................. 17 
Steps to create a civil electronic casebook ......................................................................................... 19 
How to create the casebook folder and sub-folders ........................................................................... 20 
How to copy the relevant documents to the correct sub-folder .......................................................... 21 
How to name each of the PDFs in the bundle .................................................................................... 22 
How to make each of the PDFs fully text searchable ......................................................................... 23 
How to paginate each of the PDFs in the bundle ............................................................................... 27 
How to create an index of documents in the bundle ........................................................................... 29 
How to create hyperlinks .................................................................................................................... 30 

4. THE CRIMINAL JURISDICTION .................................................................................................... 34 
THE RELEVANT RULES ............................................................................................................................. 34 
THE PROCESS FOR COMPILING A CASEBOOK FOR A CRIMINAL APPEAL ..................................................... 34 

APPENDIX 1 – Higher Courts Civil Electronic Document Protocol .................................................... 36 

APPENDIX 2 – Court of Appeal Practice Note ...................................................................................... 47 

APPENDIX 3 – The Use of Electronic Common Bundles and Electronic Casebooks in the High 
Court Hcpn 2016/1 (Civ And Crim) ................................................................................................... 51 

APPENDIX 4 – Relevant Civil Court Rules ............................................................................................ 55 

APPENDIX 5 – Criminal Electronic Document Protocol ...................................................................... 59 

APPENDIX 6 – Court of Appeal (Criminal) Rules 2001 ........................................................................ 71 
 

 
 



NZLS CLE Webinar • Building Electronic Casebooks 

2 

1. INTRODUCTION 

Justice Forrie Miller, Judge of the Court of Appeal 

Courts internationally are moving towards all-digital systems, in which everything from 
filing to archiving will be done electronically and paper files will no longer be held. Over 
time this will change the way in which the profession engages with the court system. Parties 
will have to file electronically, and their documents will have to be formatted and indexed 
in a way that permits the Court and other parties to find, annotate and extract the 
information contained in them. 

In the Court of Appeal we have been using electronic casebooks for some time now in the 
criminal jurisdiction, and after a trial period we are making them “business as usual” in 
civil appeals. 

In civil appeals, the parties will be expected to prepare electronic casebooks in all cases of 
sufficient size. The initial cut-off point for electronic casebooks will be 500 pages for the 
complete file; that is, the case on appeal with submissions and authorities. 

In criminal appeals, the Registry will continue to create and distribute electronic casebooks. 
But the protocol will allow counsel to file electronic submissions and authorities that are 
hyperlinked to the record. 

At the heart of this system lies a file structure and a set of processes for naming and indexing 
documents. The protocols containing these requirements have been developed over a period 
of several years, with a good deal of input from the profession. The protocols are found on 
the Courts of New Zealand website. Practitioners should always go to that website when 
preparing casebooks, to be sure that they have the current version. The protocols are located 
on the Courts website because they will evolve from time to time with experience and as 
technology changes. The Courts welcome suggestions from practitioners. 

The civil protocol has been adopted by the Supreme Court and the High Court and 
practitioners should expect that it will be used in these Courts in appropriate cases. Each 
Court has issued or will issue its own practice note. 

This webinar is the last in a series designed to educate the profession about the requirements 
of the protocols. It is a practical “how-to” guide to making electronic casebooks. It is 
intended to benefit both civil and criminal practitioners, and it will be available free of 
charge as a resource for practitioners encountering electronic casebooks for the first time. 
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2. HOW TO USE THIS BOOKLET 

It is intended that this booklet be used as a step-by-step guide to creating a casebook for a: 
a) civil appeal; 
b) civil High Court trial; or 
c) criminal appeal. 

The booklet is divided into two sections (the first relates to the civil jurisdiction and the 
second relates to the criminal jurisdiction), and necessarily contains some repetition. The 
civil jurisdiction section sets out the collaborative process that counsel and the Registry 
will use to collectively compile a casebook. It then contains the step-by-step instructions 
for creating an electronic casebook. 

The process is different for compiling an electronic casebook for a criminal appeal because 
the Registry creates the casebook and then distributes it to counsel. For a criminal appeal 
counsel are therefore only expected to create electronic versions of submissions and 
authorities. When those documents are filed, the Registry will include them in the casebook 
so that the Court’s copy is complete. 

For the step-by-step instructions on how to ensure PDF documents are fully text searchable 
and how to hyperlink documents, counsel can refer to the step-by-step instructions in the 
civil section of this booklet (on page 17 and following). 
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3.  THE CIVIL JURISDICTION 

Bronwyn McKinlay, Senior Associate, Bell Gully 

The Court rules and the Civil Electronic Document Protocol 

When preparing an electronic casebook, there are three documents that you need to 
consider: 
a) the Higher Courts Civil Electronic Document Protocol (the Civil Protocol); 
b) the relevant court rules; and 
c) any relevant practice notes. 

Those documents are included as Appendices to this booklet. 

Higher Courts Civil Electronic Document Protocol 

Revision 1 of the Civil Protocol came into effect on 27 May 2016. The version included 
in this booklet (as Appendix 1) was the current version at the time of writing. 
Practitioners should always check the Courts of New Zealand website when they are 
preparing casebooks to ensure that they have the current version 
(http://www.courtsofnz.govt.nz/business/practice-directions-1). 

The Civil Protocol includes default directions as to the format and structure of a casebook. 
These directions are intended to duplicate electronically the physical volumes of the hard 
copy casebooks. The goal is that an electronic casebook will be technology neutral so that 
parties and the court can use it as best suits their own work practices and IT set up. Having 
said that, it is important that there is a standard format and structure so that all electronic 
casebooks include all of the relevant material in a format that is efficient to use (in much 
the same way as there is a standard format and structure for paper casebooks). Some of the 
default directions are dictated by technology restrictions – if an electronic casebook is not 
set up properly, then it will not be fully functional. 

The Civil Protocol does not effect any change to the requirements of the various Court 
rules. Hence, if you are preparing an electronic casebook, you need to follow the Civil 
Protocol in conjunction with the relevant Court rules. 

Relevant court rules 

Each of the High Court Rules (Judicature Act 1908, Schedule 2), the Court of Appeal 
(Civil) Rules 2005 and the Supreme Court Rules 2004 prescribe the form of documents to 
be filed for a hearing in that particular Court. The relevant rules are set out in Appendix 4. 
In summary: 
a) High Court – Rule 9.4 of the High Court Rules allows the parties to determine whether 

they wish to use an electronic casebook (r 9.4(2)(c)) and, if so, the requirement to have 
regard to any practice note issued (r 9.4(5A) (discussed below). 

http://www.courtsofnz.govt.nz/business/practice-directions-1
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b) Court of Appeal – Rule 12A of the Court of Appeal (Civil) Rules requires counsel to 
have regard to any practice note issued (as described below). Rule 40 prescribes the 
form of a case on appeal, and rr 41 and 42 set out the form of written submissions and 
the bundle of authorities to be filed and served. 

c) Supreme Court – Rule 10A of the Supreme Court Rules is to the same effect as r 12A 
above. Rule 35 sets out the form of the case on appeal (in civil appeals) and rr 36 and 
37 prescribe the form of written submissions and the bundle of authorities to be filed 
and served. 

Relevant practice notes 

The Civil Protocol notes that each Court may issue a practice note. The practice notes 
essentially bring the Civil Protocol into force in each Court. The practice notes may also 
modify the requirements relating to the number of hard copies of a casebook to be filed.1 

Appeals 

The Supreme Court has not yet issued a practice note. Cases are still filed in hard copy but 
an electronic casebook may be used in addition to the hard copy. 

At the time of writing a Court of Appeal practice note is in final draft. The draft is included 
as Appendix 2 to this booklet. 

In the Court of Appeal, it is likely that an electronic casebook will be mandatory for any 
case over 500 pages unless the Court directs otherwise. One paper copy of the case on 
appeal must be filed, rather than the four required by the rules. The paper copy remains 
necessary for archiving purposes at this stage. However, the Court expects to dispense with 
that requirement at some point. 

High Court 

The Chief High Court Judge has recently issued a revised practice note for the use of 
electronic bundles and case books in the High Court.2 The Revised High Court practice 
note came into effect on 25 July 2016 and is included as Appendix 3 to this booklet.3 

The High Court practice note is to be read and interpreted consistently with the Civil 
Protocol. It provides guidance on the process for considering whether an electronic 
casebook should be used and sets out default directions that apply unless there is an order 
varying them. A key point of difference between trials and appeals is that the Rules make 
it clear that an electronic casebook is not yet mandatory in the High Court. Rather, the 
parties (in conjunction with the Court) must decide whether it is appropriate to use one. 

It is worth noting that the current HCR 9.4 is limited to the preparation of the common 
bundle of relevant discovered documents, whereas both the practice note and the Civil 
Protocol contemplate and provide for a more extensive casebook. 

                                                 
1  Paragraph 1.2. 
2  This replaces the Practice Note issued on 23 October 2013 (HCPN 41). 
3  See “The Use of Electronic Common Bundles and Electronic Casebooks in the High Court” HCPN 2016/1 (civ and 

crim). 
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The process for compiling a casebook for a civil matter 

This section sets out the process that counsel should use to compile an electronic casebook 
in a civil matter. The process for an appeal is slightly different than that for a trial and each 
are described separately below. 

As was noted in the NZLS CLE seminar Electronic Casebooks – higher courts,  
co-operation and communication between counsel are essential. If all casebooks are set up 
using the structure and format (or an agreed modification of it) suggested in the Civil 
Protocol, then parties will be able to efficiently collaborate and create an electronic 
casebook that: 
a) works from a technology point of view (for example, the hyperlinks in the indices, tables 

of contents and submissions work); 
b) is the most efficient it can be from a practical point of view (that is, less clicks to move 

around and includes all the necessary hyperlinks);4 and 
c) is consistent in all of the higher courts. 

There are multiple steps common to the construction of an electronic casebook for either 
an appeal or a trial. These are: 
a) creating the folder structure and placing documents within that folder structure; 
b) filing and serving the case on appeal or common bundle; and 
c) preparing, hyperlinking and serving submissions and authorities. 

Each of these steps involves collaboration both with the other party in the litigation and 
also the Registry. This section provides a detailed explanation of the overall process. 

Civil appeals 

The folder structure of an electronic casebook for a civil appeal is set out in Figure 1 of the 
Civil Protocol, which is shown on the next page. 

                                                 
4  It is not a requirement to hyperlink every reference in submissions. Rather, the Court expects that counsel will  

co-operate to work out which hyperlinks will be of assistance to counsel and the Court. 
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Figure 1: Folders and document names for a case on appeal 

 

The first three levels of the tree diagram in Figure 1 represent folders and sub-folders (level 
4 only contains documents). So, for example, volume two of the case on appeal (CoA v2) 
will sit within the CoA folder, which will sit within the electronic casebook called  
“Smith v Jones”. “Smith v Jones” is the folder that houses the entire electronic casebook. 

The folder structure includes three main folders (all at level 1): 
a) Case on appeal (CoA) – this is the traditional case on appeal and includes a volume for 

each of the pleadings, common bundle (from the High Court trial) and briefs of evidence 
(which may comprise multiple volumes). Those volumes sit at level 2 of the structure. 
As noted earlier, the structure of the case on appeal folder mirrors the hard copy case on 
appeal. 

b) Authorities (Auth) – this is the equivalent of a paper bundle of authorities and will 
include both the appellant’s and the respondent’s authorities, divided into respective 
sub-folders if the parties desire. The sub-folders for each party’s authorities sit at level 
2 of the structure. 

c) Supplementary documents (Supp) – this is for documents that were not included in the 
case on appeal when it was created, such as additional documents handed up during the 
appeal hearing. It may include sub-folders depending on how counsel wish to use the 
folder. This is for counsel to work out prior to and during the course of the hearing. 

The indices, tables of content and submissions are located at level 1 as they are the 
documents that counsel and the court will likely use the most. From those documents it is 
possible to access all of the other documents in the electronic casebook (using hyperlinks), 
without going any further than the top level. Hyperlinking is explained in greater detail 
below. 

The process for creating an electronic casebook for a civil appeal is set out in the following 
table. Figure 1 represents what the casebook will look like once it is complete and both 
parties have contributed their documents to it. The first step in the process is for the 
appellant’s counsel to create the folder structure. Hence, once the first step is complete, all 
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of the folders will exist, albeit without any content. The table below assumes that the 
appellant has responsibility for creating the case on appeal (as is usually the case). The fifth 
column of the table includes a reference to the page of this booklet where you will find 
step-by-step instructions. 

Steps required to build, file and serve an electronic casebook for an appeal 

Step Description Party 
responsible Timetable Reference 

Creation of folder structure and case on appeal 

1.  In consultation with the respondent, 
create the folder structure in Figure 1 
(including all of the sub-folders), 
naming the folders and sub-folders as 
per Appendix 1 and 2 of the Civil 
Protocol. 

Appellant  19 

2.  Place the relevant documents into the 
folders of the case on appeal ensuring 
that they are paginated, in searchable 
PDF format and named in accordance 
with Appendix 1 and 2 of the Civil 
Protocol. 

Appellant  21, 22, 22, 
27 

3.  Create an index to the case on appeal 
(which complies with the rules) and 
place that index into level 1 of the 
casebook.5 

Appellant  29 

4.  Hyperlink the case on appeal index to 
the documents in the case on appeal. 

Appellant  29 

File and serve case on appeal 

5.  File and serve the casebook (that is, 
the whole folder structure containing 
the case on appeal and the case on 
appeal index.6 

Appellant Not later than 
30 working 
days before 
the date 
allocated for 
the hearing; 
or 
a date that is 
within 3 
months after 
the appeal is 
brought. 7 

 

                                                 
5  In accordance with the Protocol, all documents in the casebook (including submissions and indices) must be in 

searchable pdf format. 
6  Any additions to the case on appeal after this point must be located in the Supplementary (“Supp”) folder. 
7  Court of Appeal (Civil) Rules 2005, r 40(2).  
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Step Description Party 
responsible Timetable Reference 

Appellant’s submissions and authorities 

6.  Once submissions are drafted, place a 
copy into level 1 of the casebook. 

Appellant  21 

7.  Prepare an index to the appellant’s 
bundle of authorities and place that 
into level 1 of the casebook. 

Appellant  29 

8.  Place a copy of the relevant authorities 
in the Authorities folder (in the 
relevant sub-folder). 

Appellant  21 

9.  Hyperlink the index to the appellant’s 
bundle of authorities to the 
authorities.8 

Appellant  29 

10.  Hyperlink references in the appellant’s 
submissions to the documents in the 
case on appeal and bundle of 
authorities. 

Appellant  29 

File and serve appellant’s submissions and authorities 

11.  File and serve a copy of the appellant’s 
submissions, index to the bundle of 
authorities and the bundles of 
authorities. 

Appellant Not later than 
20 working 
days before 
the date 
allocated for 
the hearing of 
the appeal9 

 

12.  The court staff and counsel for the 
respondent must copy the (new) 
documents filed and served into the 
correct place in their own versions of 
the casebook. 

Court staff 
Respondent 

  

Respondent’s submissions and authorities 

13.  Once submissions are drafted, place a 
copy into level 1 of the casebook. 

Respondent  21 

14.  Draft an index to the respondent’s 
bundle of authorities and place that 
into level 1 of the casebook. 

Respondent  29 

                                                 
8  The Civil Protocol does not provide that every reference in the index of authorities (or submissions) must be 

hyperlinked. Hyperlink only those that will be useful for the Court and counsel during the appeal. 
9  Court of Appeal (Civil) Rules 2005, r 41(3). 
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Step Description Party 
responsible Timetable Reference 

15.  Place a copy of the relevant authorities 
in the Authorities folder (in the 
relevant sub-folder). 

Respondent  21 

16.  Hyperlink the index to the 
respondent’s bundle of authorities to 
the authorities. 

Respondent  29 

17.  Hyperlink references in the 
respondent’s submissions to the 
documents in the case on appeal and 
bundle of authorities. 

Respondent  29 

File and serve respondent’s submissions and authorities 

18.  File and serve a copy of the 
respondent’s submissions, index to the 
bundle of authorities and the bundles 
of authorities. 

Respondent Not later than 
10 working 
days before 
the date 
allocated for 
the hearing.10 

 

19.  The court staff and counsel for the 
appellant must copy the (new) 
documents filed and served into the 
correct place in their own versions of 
the casebook. 

Court staff 
Appellant 

  

By the end of the process set out above, each of the parties, and the Court, will have a 
complete copy of the casebook within which all of the hyperlinks will work. 

As the case on appeal is “locked down” (that is, unable to be changed) between the parties 
well in advance of the appellant’s submissions being filed, the parties can hyperlink their 
submissions to the casebook knowing that it will not change. The appeals process is 
therefore well-suited to the orderly preparation of an electronic casebook that can be locked 
down and tested well in advance of the hearing.  

                                                 
10  Court of Appeal (Civil) Rules 2005, r 41(4). 
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High Court trials 

There are two key practical differences between the process for creating an electronic 
casebook for an appeal and the process for creating an electronic casebook for a trial: 
a) In an appeal, the case on appeal will have been filed and served at least 30 working days 

before the hearing. In a trial, the contents of the common bundle11 are unlikely to be 
locked down that far in advance. The Civil Protocol requires however, that the parties 
must agree on a time after which no further changes will be made to the common bundle, 
to ensure that the parties can start safely using the casebook in preparation for trial 
(creating hyperlinks, and annotating documents and briefs in electronic format).12 

b) As submissions (and authorities) are exchanged much closer to (and during) the hearing 
than they are on appeal, the parties will need to actively co-operate to ensure that each 
of them, and the Court, end up with identical copies of the casebook (with the 
submissions and authorities held in the same location within the casebook). Both parties 
need to understand how the casebook is going to be used during the trial and what 
hyperlinks will be useful for counsel and the Court. This should be discussed at the pre-
trial conference. 

The folder structure of an electronic casebook for a High Court trial is set out in Figure 2 
of the Civil Protocol, which is shown below. 

Figure 2: Folders and document names for a High Court trial 

 

The first two levels of the tree diagram in Figure 2 represent folders and sub-folders (level 
3 contains only documents). For example, volume one of the pleadings (Pld v1) will sit 
within the Pld folder, which will sit within the electronic casebook called “Smith v Jones”. 

 

                                                 
11  The documents to be relied upon at trial - HCR 9.2. 
12  Paragraph 2.4(c). 
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The folder structure for an electronic casebook for trial includes five main folders (all at 
level 1): 
a) Pleadings (Pld) – this contains the pleadings relevant to the hearing. There is no formal 

requirement for this volume to be provided to the Court as part of a paper bundle, 
although most parties agree to do so in any event. The sub-folders which sit at level 2 
in Figure 2 are simply volumes of the pleadings folder. In a case with very few pleading 
documents, there might only be a pleadings folder such that sub-folders are not required. 

b) Common bundle (CB) – this folder is the equivalent of a paper common bundle, so it 
contains the discovered documents that witnesses or counsel will refer to during the 
hearing. This folder will contain as many sub-folders as are necessary to fit the 
documents. The sub-folders will sit at level 2. Each sub-folder will be the equivalent of 
one lever arch file in the paper bundle. 

c) Briefs of evidence (BoE) – this contains all of the briefs of evidence, divided by party. 
d) Authorities (Auth) – this is the equivalent of a paper bundle of authorities but will 

include both the plaintiff’s and the defendant’s authorities, divided into sub-folders if 
the parties desire. The sub-folders for each party's authorities sit at level 2 of the 
structure. 

e) Supplementary documents (Supp) – this is for documents that were not included in the 
casebook prior to trial. This folder enables documents to be located readily and, 
critically, minimises the potential that the electronic casebook will be inconsistent as 
between (a) the parties; and (b) the parties and the Court. At trial, the parties should 
carefully consider what sub-folders could be included, such as: 

i. supplementary briefs of evidence; 
ii. additional exhibits produced through witnesses; 

iii. other miscellaneous documents handed up during the course of the trial; 
iv. trial rulings; and 
v. the transcript (although given the possible size of the transcript it may be 

preferable to keep this separate). 

As with an electronic casebook for an appeal, the indices, tables of contents and 
submissions are located at the highest level in the casebook as they are the documents that 
counsel and the court will likely use the most. From those documents it is possible to access 
all of the other documents in the electronic casebook (using hyperlinks), without going any 
further than the top level. 

The process for creating an electronic casebook for a trial is set out in the following table. 
Figure 2 represents what the casebook will look like once it is complete and both parties 
have contributed their documents to it. Again, the first step in the process is for the 
plaintiff’s counsel to create the folder structure. Hence, once the first step is complete, all 
of the folders will exist (except perhaps the sub-folders in the supplementary folder), albeit 
without any content. The table below assumes that the plaintiff has responsibility for 
creating the common bundle (as is usually the case). The fifth column includes a reference 
to the page of this booklet where you will find step-by-step instructions. 
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Steps required to build and file an electronic casebook for a trial 

Step Description Party 
responsible Timetable Reference 

Creation of folder structure and common bundle 

1.  Agree the list of documents to be 
included in the common bundle. 

Plaintiff and 
defendant 

As per 
directions 

 

2.  Create the folder structure in Figure 
2 (including all of the sub-folders), 
naming the folders and sub-folders 
as per Appendix 1 and 2 of the Civil 
Protocol. 

Plaintiff  19 

3.  Place the relevant documents into 
the common bundle ensuring they 
are paginated, in searchable PDF 
format and named in accordance 
with Appendix 1 and 2 of the Civil 
Protocol. 

Plaintiff  21, 22, 22, 
27 

4.  Create indices to the common 
bundle, pleadings and briefs of 
evidence (which comply with the 
rules) and place those indices into 
level 1 of the casebook.13 

Plaintiff  29 

5.  Hyperlink the indices to the 
casebook. 

Plaintiff  29 

File and serve common bundle 

6.  File and serve the electronic 
casebook (that is, the whole folder 
structure including the documents in 
the common bundle and the 
indices).14 

Plaintiff Not later than 
15 working 
days after the 
date when the 
last brief of 
any party is 
served, or on 
a date fixed 
by the 
Court15 

 

 

  

                                                 
13  In accordance with the Civil Protocol, all documents in the casebook must be in searchable pdf format. 
14  At paragraph 2.6(2)(a) and (d) the High Court practice note provides that the party who is to file and serve the common 

bundle will comply with the requirements of the rules for the filing of hard copies and serve one hard copy set of the 
electronic bundle on any other party that so requests. 

15  HCR 9.3(2) and 9.4(6) 



NZLS CLE Webinar • Building Electronic Casebooks 

14 

Plaintiff’s submissions and authorities 

7.  Once the plaintiff’s opening 
submissions are drafted, place a 
copy into level 1 of the casebook. 

Plaintiff  21 

8.  Prepare an index to the plaintiff’s 
bundle of authorities and place that 
into level 1 of the casebook. 

Plaintiff  29 

9.  Place a copy of the relevant 
authorities in to the Authorities 
folder (in the relevant sub-folder). 

Plaintiff  21 

10.  Hyperlink the index to the plaintiff’s 
bundle of authorities to the 
authorities.16 

Plaintiff  29 

11.  Hyperlink references in the 
plaintiff’s opening submissions to 
the documents in the common 
bundle and the bundle of authorities. 

Plaintiff  29 

  

                                                 
16  The Civil Protocol does not provide that every reference in the index of authorities (or submissions) must be 

hyperlinked. Hyperlink only those that will be useful for the Court and counsel during the trial. 
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File and serve plaintiff’s opening submissions and authorities 

12.  File and serve a copy of the plaintiff’s 
opening submissions, index to the 
bundle of authorities and the bundle of 
authorities. 

Plaintiff Not later than 
2 working 
days before 
the trial or 
hearing17, or 
as directed 

 

13.  The court staff and counsel for the 
defendant must copy the (new) 
documents filed and served into the 
correct place in their own versions of 
the casebook. 

Court staff 
or Judge’s 
Associate 
Defendant 

  

Defendant’s submissions and authorities 

14.  Once the defendant’s opening 
submissions are drafted, place a copy 
into level 1 of the casebook. 

Defendant  21 

15.  Draft an index to the defendant’s 
bundle of authorities and place that 
into level 1 of the casebook. 

Defendant  29 

16.  Place a copy of the relevant authorities 
in to the Authorities folder (in the 
relevant sub-folder) 

Defendant  21 

17.  Hyperlink the index to the defendant’s 
bundle of authorities to the authorities. 

Defendant  29 

18.  Hyperlink references in the 
defendant’s opening submissions to 
the documents in the common bundle 
and bundle of authorities. 

Defendant  29 

File and serve defendant’s opening submissions and authorities 

19.  File and serve a copy of the 
defendant’s opening submissions, 
index to the bundle of authorities and 
the bundle of authorities. 

Defendant As agreed 
and/or 
directed 

 

20.  The court staff and counsel for the 
plaintiff must copy the (new) 
documents filed and served into the 
correct place in their own versions of 
the casebook. 

Court staff 
or Judge’s 
Associate 
Plaintiff 

  

The process outlined above does not include the addition of either closing submissions or 
the transcript to the electronic bundle. It is possible to add those documents and to create 
hyperlinks between them and the documents in the electronic bundle. Creating a hyperlink 

                                                 
17  HCR 9.16. 
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for every reference in the transcript (for example) would be a time consuming task, and so 
is likely not worth doing, except for in particularly complex or lengthy cases. Again, this is 
something which should be discussed between counsel and with the Judge before and 
during the trial.  
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How to create a civil electronic casebook 

Software 

Both the Criminal Protocol and the Civil Protocol provide that documents in an electronic 
bundle must be in PDF format.18 Adobe Acrobat is probably the most common PDF 
software. At the time of writing, the Courts are using the version of Adobe Acrobat called 
Adobe Acrobat XI Pro (Acrobat XI).19 

The latest version of the Adobe Acrobat software is called Adobe Acrobat Pro DC (Acrobat 
DC). Acrobat DC has quite a different look than Acrobat XI. In Acrobat XI, most of the 
tools used to create an electronic casebook are found under the Tools menu, which is shown 
below (highlighted by the red circle): 

 

Acrobat DC still has the Tools menu, although it is in a different location than in Acrobat 
XI. The Tools menu in Acrobat DC is shown below: 

 

Although the Tools menu in Acrobat XI and Acrobat DC are in different locations, the way 
in which each of those menus work is essentially the same (that is, the steps that you must 
take to do a task in Acrobat XI are the same steps that you must take in Acrobat DC). 
Fortunately, Acrobat DC includes a new function that allows users to search for any tool 
which they want to use. This means that even if you do not know where the particular tool 
is located in Acrobat DC, you can find it relatively easily. The following screenshot shows 

                                                 
18  PDF stands for “Portable Document Format”. PDF is a file format which presents documents in a manner independent 

of any particular software, hardware or operating system. 
19  There is a version of Adobe Acrobat called “Acrobat Reader”. Acrobat Reader is free to download. It does not contain 

all of the features that you need to create an electronic casebook. 
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the search option under the Tools menu in Acrobat DC, with a search for “OCR” being 
done.20 The result shows the tool that you would use to OCR a document.21 

 

 
 

This booklet is therefore written assuming that users are creating an electronic casebook 
using Acrobat XI. The detailed instructions are still relevant for users of Acrobat DC. If 
you are using Acrobat DC, then: 
a) you may need to use the search function to find the particular tool that is being referred 

to; and 
b) once you have located the particular tool (and added it to the “Tools Pane”),22 then you 

will be able to follow the balance of the instructions to complete the particular task. 
  

                                                 
20  “OCR” means optimal character recognition. 
21  The first time you use a tool in Acrobat DC, you must “add” it to the Tools menu by clicking “Add”. 
22  If the Tools Pane is not visible, click “View”, “Show/hide”, “Tool Pane”. 

Search for “OCR” 

Result of search 
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Steps to create a civil electronic casebook 

This section sets out the step-by-step instructions for creating an electronic casebook in a 
civil matter. 

As was noted in the NZLS CLE seminar Electronic Casebooks – higher courts, technology 
is evolving rapidly and the steps you must take to create an electronic casebook will change. 
At the time of writing, the essential steps are: 
1. create (and name) the casebook and the necessary sub-folders; 
2. copy the relevant documents to the correct sub-folder in the casebook; 
3. name each of the PDFs in the casebook in accordance with the naming conventions in 

the Civil Protocol; 
4. ensure that all of the relevant documents are in fully text searchable PDF format and 

convert any that are not; 
5. paginate each of the PDFs in the casebook in accordance with the Civil Protocol; 
6. create tables of contents or indices for the casebook in accordance with the Civil 

Protocol; and 
7. create hyperlinks between documents in the casebook. 
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How to create the casebook folder and sub-folders 

Your particular computer set-up and system will dictate the location where you will create 
an electronic casebook. It may perhaps be on your local drive (C: drive), on a network 
drive, your desktop or on an external drive. 

You need to create all of the folders and sub-folders set out in whichever of Figure 1 or 
Figure 2 of the Civil Protocol is relevant. The first step is to create the casebook (the top 
level folder named with the case name). Then you must create the folders in level 1. 

The image below shows a new folder being created inside a casebook called  
“Smith v Jones”. The folder being created will be named “Pld” (for “Pleadings”). 

 

 

To create sub-folders within, for example, the Pld folder, go into the Pld folder, and then 
follow the instructions above (that is, right click, then click “New” etc). 

 

 

To create a new folder or sub-folder: 

1. This process is done using Windows Explorer 

2. Right click in the location you want the folder to appear 

3. Click “New” 

4. Type the name of the folder 

5. Press “Enter”. 
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When naming each folder or sub-folder, remember the following: 
a) The name of a document will include the name of any folder or sub-folders that it is in. 

The Windows operating system imposes a restriction on document names of 256 
characters. The Courts need approximately 100 characters to accommodate their system. 
Hence, the names of documents in a casebook must be less than 150 characters.23 If a 
document name exceeds that restriction, then it will not be possible to copy and paste 
that document (so you may not be able to file and serve a complete copy of the 
casebook). To avoid exceeding the character limit, keep document, folder and sub-folder 
names as short as possible. Use the abbreviations listed in Schedule 1 of the Civil 
Protocol to ensure that documents names are short, and also consistent. 

b) Do not use the following characters: ‘ ! @ # $ % ^ & * ( ) + = [ ] { } : ; , ? | ” / - _. 

How to copy the relevant documents to the correct sub-folder 

If the documents you wish to include in the casebook are held on your computer, or on a 
USB stick, then you can copy and paste them into the correct sub-folder in the casebook. 

If the documents you wish to include in the casebook are held in e-discovery software, you 
will need to use the process within that software to export the documents. It may be possible 
to rename the documents (so that the names comply with the Civil Protocol) prior to 
exporting the documents out. 

Each electronic folder must be equivalent to the physical volumes of the hard copy 
casebooks. Rule 40(4) of the Court of Appeal (Civil) Rules 2005 provides that each volume 
in the case on appeal must have a maximum of 250 pages. Hence, each sub-folder in the 

                                                 
23  Civil Protocol, paragraph 5.1. 

To copy / paste documents to a sub-folder: 

1. This process is done using Windows Explorer 

2. Select the documents you wish to copy 

3. Right click, and then click “Copy” 

 
4. Go to the sub-folder where you want the documents to appear 

5. Right click in the sub-folder, and then click “Paste”. 
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case on appeal folder must be limited to 250 PDF pages. Although there is no such folder 
limit provided in the High Court Rules, it also makes sense to adhere to the limit set out in 
the Court of Appeal rules for trial casebooks. 

How to name each of the PDFs in the bundle 

The documents in the casebook must be named in accordance with the Civil Protocol.24 
  

                                                 
24  Paragraph 5.1 – 5.6. 

To name a PDF: 

1. This process is done using Windows Explorer 

2. Right click on the document name 

3. Click “Rename” 
 

 
4. Type the new name of the document 

5. Press “Enter”. 
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How to make each of the PDFs fully text searchable 

If all PDF documents in a casebook are fully text searchable, then it is possible to search 
for documents containing any particular word(s) or phrase(s) in the casebook (using either 
a PC or a tablet, depending on the software used). It is also possible to search for documents 
by document number. 

Electronically scanned hard copy documents, and PDF documents that are not already fully 
text searchable, need to be put through an OCR process25 to make them fully text 
searchable.  It is not necessary to OCR excel spreadsheets. 26 The OCR process can be done 
using Acrobat XI. 

                                                 
25  The process which makes documents fully text searchable is sometimes referred to as “OCR-ing”. 
26  The Civil Protocol notes that converting large Excel spreadsheets to PDFs can make them unwieldly and 

incomprehensible. Excel spreadsheets are fully text searchable in their native format (without an OCR process), so 
any text searches will show results from those documents. 
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How to OCR a PDF: 

1. This process is done using Acrobat XI 

2. Open the PDF that you want to OCR. Click on “Tools”, “Recognize Text”, then “In 
This File”. (If you are using Acrobat DC, click “Tools”, “Enhance Scans”, “Recognize 
Text”, then “In This File”.)  

 
3. Choose the pages you want to OCR 

 
4. Click on “Edit…” and ensure that the “PDF Output Style” is “Searchable Image 

(Exact)”. (If you are using Acrobat DC, “Edit” is called “Settings”.) 

 

By selecting “Searchable Image (Exact)”, you will ensure that the fully text searchable 
version of your documents is as accurate as it can be. Your search results will therefore 
be better than if you had selected “Searchable Image”. The Civil Protocol refers to 
ensuring documents are at a resolution of 300 dpi (“Dots Per Inch”). However, if you 
have selected “Searchable Image (Exact)”, then it is not possible to select 300dpi. You 
can only choose 600dpi. 

5. Click “OK” twice. 

This process will replace the existing PDF with a fully text searchable PDF. 
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It is possible to OCR multiple documents at once. 

 

  

How to OCR multiple PDF documents at the same time: 

1. This process is done using Acrobat XI 

2. Open Acrobat XI (Start, All Programs) 

3. Click on “Tools”, “Recognize Text”, then “In Multiple Files”. (If you are using Acrobat 
DC, click “Tools”, “Enhance Scans”, “Recognize Text”, then “In Multiple Files”.) 

 

4. Click “Add Files…” and then either “Add Files…” or “Add Folders…”. 

 
5. Browse to the folder your documents are stored in and select the files you wish to OCR. 

You can select multiple files by holding down the SHIFT key while you click. You can 
select all of the files by hitting CTRL and A on your keyboard. It is also possible to “drag 
and drop” folders into the “Recognize Text” box 

6. Click “Open”. The Recognise Text box above will fill with the files that you have chosen. 
Click “OK” 
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7. The following box will appear. Select “The Same Folder Selected at Start” and “Keep 
original file names” and ensure that “Overwrite existing files” is ticked. Click “OK” 

 

8. The following box will appear. Ensure that the “PDF Output Style” is “Searchable Image 
(Exact)” 

 

By selecting “Searchable Image (Exact)”, you will ensure that the fully text searchable 
version of your documents is as accurate as it can be. Your search results will therefore 
be better than if you had selected “Searchable Image”. The Civil Protocol refers to 
ensuring documents are at a resolution of 300 dpi (“Dots Per Inch”). However, if you 
have selected “Searchable Image (Exact)”, then it is not possible to select 300dpi. You 
can only choose 600dpi. 

9. Click “OK”. 

This process will replace all of the PDFs that you selected with fully text searchable 
documents. The process will take time. As an indication, 100mb of files takes 
approximately 1 hour. While the OCR process is running, you can continue to use your 
computer but cannot use Acrobat XI. 
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How to paginate each of the PDFs in the bundle 

As with a paper casebook, an electronic casebook must be paginated. The Civil Protocol 
requires consecutive pagination across documents in the casebook (as is the case for hard 
copy casebooks). If pagination is not completed accurately, then the names of documents 
in the file structure (eg CB234) may not align with their automatically generated page 
number. Accordingly, it is important to complete a careful review of automated pagination 
before hyperlinking is undertaken. 

It is possible to paginate all of the documents in a folder at the same time in Acrobat XI by 
adding Bates Numbering (without opening them). 

  

How to paginate PDF documents: 

1. Open Acrobat XI (Start, All Programs). 

2. Click on “Tools”, “Pages”, then “Bates Numbering” and “Add Bates Numbering…”. (If you 
are using Acrobat DC, click “Tools”, “Organise Pages”, “More”, “Bates Numbering” then 
“Add”.) The following box will appear: 

 

3. Click “Add Files…” and then either “Add Files…” or “Add Folders…” 
4. Browse to the folder your documents are stored in and select the files you wish to 

paginate. You can select multiple files by holding down the SHIFT key while you 
click. You can select all of the files by pressing CTRL and A on your keyboard 

5. Click “Open”. The Bates Numbering box above will fill with the files that you have 
chosen 

6. Acrobat XI will add Bates Numbering to the documents in the order they are in the 
dialogue box. If you have renamed the documents correctly, then they will be in the 
correct order. If the documents are not in the correct order, you can move the ones 
that are out of order using the “Move Up” and “Move Down” buttons. However, you 
will need to recheck the names 
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7. Click “OK”. The following box will appear: 

 
8. Click in the box where you want the number to appear (for example, “Right Footer Text”). 

Click “Insert Bates Numbering”. The following box will appear: 

 
9. Fill in the boxes. (If you were numbering a common bundle with less than 1000 pages the 

“Number of Digits” would be 3, the “Start Number” would be 1 and the “Prefix” would 
be CB 

10. Click “OK” twice. 
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How to create an index of documents in the bundle 

The Civil Protocol requires that there be a table of contents or index for each type of folder 
in an electronic bundle. The tables of contents or indices are the equivalent of that in a 
paper bundle. The difference is that in an electronic bundle, the tables of contents or indices 
will be hyperlinked to the documents so that it is possible to open documents from the 
tables of contents or indices. 
  

How to create an index of documents: 

1. Create the index in your word processing software, ensuring that it complies with the relevant 
Court rules 

2. Once the index is complete, you need to convert it to PDF or save it as a PDF document 

3. You will need to hyperlink each entry in the index to the relevant document. 
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How to create hyperlinks 

A hyperlink is a link in a document that takes you to another document when you click (on 
a computer) or tap (on a tablet) on the link. The document that contains the hyperlink is 
referred to as “the source document”. The document that the hyperlink links to is referred 
to as “the destination document”. 

As noted in the Civil Protocol,27 each hyperlink must be relative (as opposed to absolute).28 
Hyperlinks created using Acrobat XI will be relative, if you follow the instructions 
contained here. You can create a link that opens the document at the first page, or a link 
that opens the document at a specific page (a pinpoint link). The instructions to create both 
types of hyperlinks are below. 

Before you begin setting up the hyperlinks, ensure that the source document (and all 
destination documents) are in the correct sub-folder in the casebook. 

Creating hyperlinks between documents in an electronic casebook is one of the more time 
consuming parts of creating a casebook. It is a relatively manual process – each hyperlink 
must be created separately. It is essential that counsel understand how the casebook will be 
used and determine which hyperlinks are necessary. For example, it is possible to hyperlink 
every reference in submissions to a common bundle documents or to an authority in the 
bundle of authorities. However, it is unlikely that all such hyperlinks would be used by 
counsel or the Court in the course of the proceeding. 

27  Paragraph 7.3. 
28  A relative hyperlink uses a path starting from the folder where the hyperlinked document is located rather than starting 

from a specified hard drive. If this is done, then the hyperlinks will still work when the bundle is copied to the Court’s 
or opposing party’s hard drive. 
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How to create a hyperlink to the first page of a document: 

1. Open the source document in Acrobat XI

2. In the source document, click “Tools”, “Content”, then “Link” (If you are using Acrobat
DC, click “Tools”, “Edit PDF”, “Link” then “Add/Edit Web or Document Link”.)

3. Using the mouse, select and highlight the word(s) you want to hyperlink. The following
box will appear. Ensure that “Open a file” is checked under “Create Link”

4. Click “Next”. Browse to the document you want the hyperlink to open, select it and click
“Open”. The following box will appear:

5. Choose “New Window”. This will cause any document opened by clicking on a hyperlink
to open in a new window. The source document will also remain open.

6. Click “OK”.
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To create a hyperlink to a specific page in a document (a pinpoint link): 

1. Open both the source and destination documents in Acrobat XI

2. In the source document, click “Tools”, “Content”, then “Link” (If you are using Acrobat
DC, click “Tools”, “Edit PDF”, “Link” then “Add/Edit Web or Document Link”.)

3. Select and highlight the word(s) you want to hyperlink. This box will appear:

4. Ensure that “Go to a page view” is checked under “Create Link”. Click “Next”

5. This box will appear:
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6. Navigate to the page in the destination document that you want the hyperlink to open and
highlight the first few words of the relevant paragraph (if there is not a specific relevant
paragraph, highlight something near the top of the page). Then click “Set Link”

7. The following window will appear:

6. Choose “New Window”. This will cause any document opened by clicking on a hyperlink
to open in a new window. The source document will also remain open

7. Click “OK” and then save the source document.
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4. THE CRIMINAL JURISDICTION

Maryanne McKennie, Assistant Court Manager, Court of Appeal 

The relevant rules 

The documents that you need to consider in relation to a criminal appeal are: 
a) the Court of Appeal (Criminal) Rules 2001; and
b) the Criminal Electronic Document Protocol (the Criminal Protocol).

The Court of Appeal (Criminal) Rules 2001 prescribe the form of documents to be filed for 
a hearing. The relevant rules are set out in Appendix 6. In summary, rr 13 and 14 prescribe 
the material that the Registrar will gather to form the case on appeal, and rr 5A, 5G, 20, 27, 
and 29 set out the form of written submissions and the bundle of authorities to be filed and 
served. 

The Criminal Protocol does not effect any change to the requirements of the various Court 
rules. Hence, if you are preparing electronic submissions and authorities, you need to 
follow the Criminal Protocol in conjunction with the relevant Court Rules. 

When filing submissions and authorities electronically, only one paper copy of the 
submissions and authorities must be filed, rather than the four required by the rules. The 
paper copy remains necessary for archiving purposes at this stage. 

At this stage it is not mandatory to work with the Criminal Protocol. However, it is strongly 
encouraged, and in time it is expected that it will become the standard form of filing. At the 
time of writing this booklet, the Court of Appeal Electronic Protocol is in final draft. The 
draft is included as Appendix 5 to this booklet. 

The process for compiling a casebook for a criminal appeal 

As noted earlier in this booklet, the process for compiling an electronic casebook for a 
criminal appeal differs from that for a civil appeal in that the Registry creates the casebook 
and then distributes that to counsel. 

When a criminal appeal is filed, the Registry requests from the lower Court all the Court 
documents relevant to the appeal. The type of appeal filed determines the documents 
requested. For example, if a sentence appeal is filed, only documents relevant to the 
sentencing will be sought. 

Once the Registry has received the documents that it requested, then it will compile the 
preliminary case on appeal. This is done in such a way that the case on appeal is usable in 
both electronic and hard copy format. The first page of each volume contains a traditional 
index with references to specific page numbers. The electronic version, which it is expected 
that most counsel will use, is searchable, and will also contain electronic book-marks for 
easy navigation to a specific document in the case on appeal. 
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The preliminary case on appeal can comprise up to three volumes, again depending on the 

type of appeal filed: 

a) Main case on appeal volume – All appeals will have a main case on appeal volume. This

will contain the notice of appeal, the charging documents and other court documents. If

the appeal is an appeal against conviction, then the case on appeal will also include any

minutes, rulings, opening and closing addresses, and other documents directly relevant

to the trial. As mentioned above, the case on appeal for an appeal against sentence will

contain the documents related to the sentencing of the appellant. An appeal against both

conviction and sentence will contain all of these documents.

b) Evidence volume – Conviction and/or sentence appeals will also have an evidence

volume, which will contain the notes of evidence from the trial. The evidence volume

will also have any briefs of evidence read by consent inserted for ease of reference.

c) Additional materials volume – Sentence appeals may also have an additional materials

volume. The additional materials volume will contain any victim impact statements that

were before the sentencing Judge.

Once the Registry has created the preliminary case on appeal, it will then distribute it to 

counsel, usually by email. If counsel requires additional documents to be included in the 

case on appeal, then those documents will be included by the Registry as further additional 

materials volumes. 

The Notice of Fixture will be issued by the Registry and will include the timetable for filing 

of submissions and authorities. The Court expects that counsel will prepare and file 

submissions and authorities that are in fully text searchable format and hyperlinked to the 

case on appeal as prepared by the Registry.29 Once the hyperlinked submissions and 

authorities are added to the electronic casebook,30 navigating between the documents in the 

case on appeal is much simpler for the judiciary and counsel in court. This is explained in 

greater detail in the Criminal Electronic Protocol. 

The step-by-step instructions on how to create fully text searchable PDF documents are 

on page 23 above. The step-by-step instructions on how to create hyperlinks are on page 

30 above. 

29  Counsel will usually file submissions and authorities by email. 
30  The Registry will add the submissions and authorities to the Court’s copy of the case on appeal. 



NZLS CLE Webinar • Building Electronic Casebooks 

36 

APPENDIX 1 – HIGHER COURTS CIVIL ELECTRONIC 
DOCUMENT PROTOCOL 

Check the Courts of NZ website to confirm that you 
are using the latest version of the Civil Protocol 

http://www.courtsofnz.govt.nz/business/practice-directions-1


HIGHER COURTS  

CIVIL ELECTRONIC DOCUMENT PROTOCOL 

Revision 1 – 27 May 2016 

1 Introduction 

1.1 This protocol is a guideline to be used by counsel and the Courts.  It is 
intended to encourage and facilitate the use of electronic documents for 
civil cases in the High Court, Court of Appeal and Supreme Court. 

1.2 This protocol is not intended to effect any change to the requirements of 
the High Court Rules, the Court of Appeal (Civil) Rules 2005 or the 
Supreme Court Rules 2004.  However, each court may, by practice note, 
modify the requirements relating to the number of hard copies of 
documents that must be filed in the event that a document is filed in 
compliant electronic format.1 

1.3 This protocol is subject to modification in particular cases, and as 
technology evolves and experience is gained in the use of electronic 
document management. 

1.4 A party must advise the Registrar if directions are sought to modify, or 
add to, the default directions set out below. 

1.5 This protocol does not apply to applications for leave to appeal or other 
interlocutory applications (unless a court directs otherwise in a particular 
case). 

1.6 In this protocol, “casebook” means: 

a) In the High Court, the pleadings, evidence (including briefs of
evidence), the common bundle referred to in r 9.4 of the High
Court Rules, submissions and authorities;

b) In the Court of Appeal, the case on appeal referred to in r 40 of
the Court of Appeal (Civil) Rules, submissions and authorities;
and

c) In the Supreme Court, the case on appeal referred to in r 35 of
the Supreme Court Rules, submissions and authorities.

1.7 This protocol replaces the protocol issued by the Higher Courts on 12 

April 2016.  Paragraph 7.2 has been modified..

1
See Court of Appeal (Civil) Rules 2005, rr 40(1)(a), 41(1), 42(1), 42(1)(a) and 42(2)(a);  and 
Supreme Court Rules 2004, rr 23(1), 35(1) and 37(1). 

Check the Courts of NZ website to confirm that you 
are using the latest version of the Civil Protocol

http://www.courtsofnz.govt.nz/business/practice-directions-1


 

 

 

2 Filing and Service 

2.1 The Courts encourage parties to file electronic versions of all documents. 

2.2 If electronic versions of documents are to be filed, parties must: 

a) File one set of the electronic documents using a method that will 
be identified by the Registrar (such as on an encrypted USB flash 
drive); 

b) Serve one set of the electronic documents on each other party 
through the use of a suitable portable media device, or in such 
other manner as may be agreed in advance between the parties.  
The other party may request a direction that they be served with 
a hard copy. 

2.3 The electronic copy of a document should be filed and served at the 
same time as the hard copy unless the Court has provided otherwise by 
practice note, or by direction in a particular case. 

2.4 As is standard practice, parties must collaborate on the collation of the 
casebook: 

a) Parties may use a collaborative cloud site to exchange and store 
the electronic data set if this is the shared preference and they 
are satisfied with the security offered; 

b) Alternatively, the parties may exchange documents through a 
USB flash drive; 

c) Parties must agree on a time after which no further changes will 
be made to the common bundle or case on appeal, to ensure 
both parties can hyperlink without disruption; 

d) The completed file should be filed using a USB flash drive.   

2.5 Where supplementary documents or exhibits, if any, are to be added 
after the casebook has been filed, they must be placed in a designated 
sub folder titled “Supp” (which may contain appropriately labelled sub 
folders, for example, “Exhibits”, “Hand ups”).  Refer to the attached 
Figures 1 and 2. 

 

3 Format 

 3.1 The electronic version of any document must be the direct equivalent of 
the hard copy version.  An exception to this is large Excel spreadsheets.  
Converting these to PDFs can make them unwieldy and 
incomprehensible.  Where the electronic version is not the direct 
equivalent of the hard copy version, this must be noted in any relevant 
bundle index or table of contents. 

3.2 Documents will be contained in electronic folders equivalent to the 
physical volumes of the hard copy casebooks, and within those folders 
each separate document will be an individual file (see Figures 1 and 2). 



 

 

3.3 Where practicable, all electronic documents should: 

a) Be in searchable PDF format (scanned text documents must be 
put through a text recognition process); and 

b) Use portrait orientation, with each page of an original document or 
case authority occupying a full A4 page in the PDF format (but the 
hard copy version may be printed double-sided). 

3.4 The above format is intended to be technology neutral so that an 
electronic casebook is usable in that electronic format, able to be printed 
to produce a hard copy set, and also suitable for importing into software 
or applications that the parties may separately choose to use. 

3.5 Electronic documents should be a reasonable size.  In general, PDFs 
consisting of printed, searchable text should average less than 50kB per 
page.  Files containing pictures and diagrams may end up being larger 
than this.  Alternatively, ensuring that documents are at a resolution of 
300 dpi usually ensures that they are the appropriate size.2 

3.6 To avoid compatibility issues, folder or file names must not use the 
following characters: ‘ ! @ # $ % ^ & * ( ) + = [ ] { } < > : ; , ? | ” \ / - _ (and 
a full stop may only be used before the file extension – i.e., “.pdf”). 

 

4 Folders and folder names 

4.1 Each folder within an electronic casebook will be named with an 
appropriate description. If there is more than one volume of a particular 
bundle of electronic documents, the folder for that bundle will include 
subfolders for each volume (see Figures 1 and 2). 

4.2 The top level folder, in which all other folders are located, should be 
named with the title of the case (or an agreed abbreviation thereof). 

4.3 An electronic folder for the common bundle will be called “CB” in the High 
Court and for a case on appeal, “CoA”.  If there is more than one volume, 
the folder will include subfolders called “CB v1” or “CoA v1”, etc. 

4.4  An electronic folder for legal authorities will be called “Auth”: 

a) If parties have filed separate bundles of authorities, the “Auth” 
folder will contain subfolders called “Plf Auth”, “App Auth”, etc, or 
if multiple parties “1st Resp Auth”, “2nd Resp Auth”, etc, as the 
case may be; 

b) If a given bundle of authorities contains more than one volume, 
the folder for that bundle will include subfolders called “Auth v1”, 
“Auth v2”, etc. 

4.5 An electronic folder for pleadings in the High Court will be called “Pld”.  If 
there is more than one volume, the folder will include subfolders called 
“Pld v1”, “Pld v2”, etc. 

                                                           
2  Where exact duplication is necessary (for example where an exhibit is an image), the Adobe PDF 

output style should be “Searchable Image (Exact)”, which requires higher resolution of 600 dpi. 



 

 

4.6 An electronic folder for the briefs of evidence or affidavits in the High 
Court will be called “BoE” or “Afdvt” as appropriate: 

a) The plaintiff’s briefs of evidence or affidavits will be in a subfolder 
called “Plf BoE” or “Plf Afdvt” and the defendant’s briefs of 
evidence or affidavits will be in a subfolder called “Def BoE” or 
“Def Afdvt”; 

b) If a given subfolder of briefs of evidence or affidavits contains 
more than one volume, that subfolder will include further 
subfolders called “BoE v1”, “BoE v2”, etc. 

4.7 Submissions of counsel should be placed in the top level folder for ease 
of access.  They should be titled “Plf Subs” or “App Subs”, etc, as 
appropriate. 

 

5 Document names 

5.1 The filenames of electronic documents should be as succinct as 
possible.  The name of each document includes its associated folder 
path.  Care must be taken to ensure that the entire document name, 
including its folder path and any spaces, does not exceed 
150 characters.  To assist with keeping names as succinct as possible 
refer to Schedule 1 for a list of appropriate abbreviations and Schedule 2 
for a list of preferred document titles. 

5.2 When a volume consists of a number of constituent documents, each 
constituent document should be saved as a separate PDF within a folder 
equivalent to the appropriate hard copy volume (as discussed in section 
4 above).3 

5.3 Each document will be named with a description that begins with the 
relevant bundle page or tab number (so that the documents within the 
folder can be sorted in page or tab order). 

5.4 The name of each document within a pleadings, common bundle or case 
on appeal folder must start with the tab number of the document in the 
hard copy casebook and be followed by a very brief description of the 
document.  For example, “001 Judgment of Bloggs J 28Feb14”; “002 
SOC 03Apr14”.  When numbering, three digits need to be used for the 
tab numbers. This will ensure the tabs do not go out of order if the case 
happens to have more than 10 tabs. 

5.5 If tabs are not used in the hard copy casebook, then the name of each 
document within a casebook folder must start with the page number of 
the document in the hard copy casebook and be followed by a very brief 
description of the document.  For example, “234 SOC 03Apr14” or 
“CB001”, “CB234”.  When numbering, three digits need to be used for 
page numbers. 

                                                           
3  Some practitioners have suggested that each volume should be a single PDF.  This is not normally 

permitted.  The reason for this is that a document by document approach should normally be more 
efficient in the long run.  The protocol envisages that electronic bundles will be compiled at trial by 
selecting individual documents from electronic discovery and the trial selection will be further refined 
on appeal to comply with r 39 of the Court of Appeal (Civil) Rules and r 34 of the Supreme Court 
Rules, which provide that documents that are not relevant to any ground of appeal may not be 
included in the case on appeal. 



 

 

5.6 The name of each document within an “Auth” volume must start with the 
tab number of the document in the hard copy volume, and be followed by 
an abbreviated version of the name of the authority.  For example, “001 
Property Law Act”; “002 Brown v Wilson”. 

5.7 The name of each document within a “BoE” folder will start with a number 
that groups the evidence from any given person together (preferably in 
the order in which the witnesses are likely to be called), followed by the 
surname of that witness, “001 Smith Sally.pdf”, “001A Smith Sally 
Reply.pdf”. 

 

6 Table of contents and indices 

6.1 A table of contents or index in searchable PDF format, for each type of 
folder should be included at the highest level in the electronic bundle. 

6.2 The table of contents for the common bundle or case on appeal folder 
should be in a format consistent with the common bundle index referred 
to in r 9.4(5)(c) of the High Court Rules, or the table of contents referred 
to in r 40(4)(d) of the Court of Appeal (Civil) Rules and r 35(3)(d) of the 
Supreme Court Rules.  (It should list the documents in the order they 
appear in the common bundle or case on appeal).  The names of the 
documents should be written out in full. 

6.3 The table of contents for the authorities folder, and for the pleadings and 
briefs of evidence folders in the High Court, will correspond with the order 
of the relevant bundle or bundles.  For the pleadings this is usually 
chronological.  For the briefs of evidence or affidavits this is usually by 
party and in the order in which the witnesses are likely to be called. 

 

7 Hyperlinking 

7.1 The tables of contents and indices should contain hyperlinks to the 
relevant documents referred to (and to the relevant pages, where 
applicable). 

7.2 The legal submissions and briefs of evidence or affidavits should contain 
hyperlinks to the relevant documents referred to (and to the relevant 
pages, where applicable). 

Hyperlinks may be created in the body of the submissions or in footnotes.  
It is not usually necessary or appropriate to hyperlink every reference.  
The Court encourages counsel to focus on those that matter. 

7.3 Each hyperlink must be relative, meaning that it uses a path starting from 
the folder where the hyperlinked document is located rather than starting 
from a specified hard drive (e.g., “Smith v Jones\CB\CB v3\CB234.pdf” in 
the High Court or “Smith v Jones\CoA\CoA v3\CB234.pdf” on appeal).  If 
absolute hyperlinks are created, they will not work when the electronic 
bundle is filed and served.4 

                                                           
4  Hyperlinks created in PDFs using Adobe Pro should normally be relative.  Those created in Word 

may be relative or absolute, depending on the user’s selected settings. 



 

 

 

7.4 Example: 

a) Plaintiff’s (or appellant’s) counsel files and serves a USB flash 
drive containing the file structure of folders and subfolders that 
contains the documents for the casebook. 

b) Plaintiff’s (or appellant’s) counsel then prepares submissions and 
authorities which include hyperlinks to the documents in the 
casebook.  When the submissions and authorities are filed, the 
hyperlinks will work as long as each document is saved in the 
same relative location in the casebook.  The submissions and 
authorities are placed in the appropriate locations as specified in 
Figures 1 and 2. 

c) Defendant’s (or respondent’s) counsel then prepares submissions 
and authorities (if any) in the same fashion, which are added to 
the file structure accordingly. 

d) When the casebook is filed the Court replicates this file structure.  
As long as the hyperlinks are created within the same common 
file structure, they will continue to work when copied over to the 
Court drive.  So, for example, hyperlinks created in submissions 
will link to the already-filed casebook.  Counsel must not change 
any file names between filing the casebook and filing 
submissions. 

 



 

 

Figure 1: Folders and document names for a case on appeal 

 

*  The yellow boxes represent folders and the titles such as “001 NoA” represent documents within those folders. 



 

 

Figure 2: Folders and document names for a High Court trial 

 

 

 

*  The yellow boxes represent folders and the titles such as “001 SoC” represent documents within those folders. 

 



 

 

Schedule 1: List of appropriate abbreviations 

Full Title Abbreviation  

Affidavit Afdvt 

Appellant App 

1st App (if applicable) 

2nd App (if applicable) 

Authorities Auth 

Brief of Evidence BoE 

Case on Appeal CoA 

Common Bundle CB 

Defendant Def 

 1st Def (if applicable) 

 2nd Def (if applicable) 

Exhibits Exh 

Memorandum Memo 

Plaintiff Plf 

 1st Plf (if applicable) 

 2nd Plf (if applicable) 

Pleadings Pld 

Respondent Resp 

1st Resp (if applicable) 

2nd Resp (if applicable) 

Statement of Claim SoC 

Statement of Defence SoD 

Statement of Reply SoR 

Submissions Subs 

Volume v 



 

 

Schedule 2: Examples of preferred document titles (tabbed numbering system) 

Document type Preferred titles 

Authorities 

Authorities 001 Property Law Act 
 
002 Scott v Green 
 
004 Brown v Wilson 2003 
 
005 Brown v Wilson 2005 
 

CoA 

Pleadings 001 SoC 
 
002 SoD 
 
003 Minute of Judge J 
 
004 Amended SoD 
 
005 Reply to amended SoD 
 

Evidence 006 BoE Jones 
 
007 BoE Bloggs 
 
008 Afdvt Jones 
 

Exhibits 009 Jones A 
 
010 Jones B 
 
011 Bloggs A 
 
012 Bloggs B 
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APPENDIX 2 – COURT OF APPEAL PRACTICE NOTE 

The Court of Appeal practice note is currently with the profession for consultation. 
Accordingly, the draft practice note is set out here. 
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ELECTRONIC DOCUMENT PRACTICE NOTE 2016 

Draft : Version Date 3 December 2015 

The President and Judges of the Court of Appeal make the following Practice Note: 

1 Title 

This Practice Note is the Electronic Document Practice Note 2016. 

2 Commencement date and application 

This Practice Note: 

(1)  Comes into effect on xx xxxx 2016; 

(2)  Applies to civil appeals filed after the commencement date;  and 

(3)  Does not apply to applications for leave to appeal or other 

interlocutory applications (unless the Court directs otherwise in a 

particular case). 

3 Overview  

(1)  This Practice Note is a guideline to be used by counsel and the Court.  

It is intended to encourage and facilitate the use of electronic 

documents for civil cases in the Court of Appeal.   

(2)  The Electronic Document Protocol (the Protocol) is intended to assist 

the parties by specifying an acceptable method for preparing 

electronic documents to be filed in the Courts.  The Protocol is found 

on the Courts’ website: www.courtsofnz.govt.nz.  It may change as 

technology evolves and experience is gained in the use of electronic 

document management.   

(3)  A party must advise the Registrar if directions are sought to modify, 

or add to, the default directions set out in the Electronic Document 

Protocol. 

http://www.courtsofnz.govt.nz/
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(4)  The Court of Appeal (Civil) Rules 2005 (the Rules) require that the 

parties co-ordinate when preparing the case on appeal;  see r 39.  This 

obligation is especially important for electronic records, the collation 

and indexing of which demand active co-operation.   

4 Application of Court of Appeal (Civil) Rules 2005 

This Practice Note is not intended to effect any change to the requirements of 

the Rules, with the following exceptions:  if a document is filed in compliant 

electronic format, then only one hard copy is required to be filed with the 

Registry, instead of four copies (see rr 40(1)(a), 41(1), 42(1)(a) and 42(2)(a));  

and an electronic document may satisfy filing deadlines (paragraph 8 below). 

5 Process for considering whether electronic documents should be used 

(1)  After a notice of appeal is filed, the Registrar will enquire of the parties 

whether it is appropriate for the case on appeal, written submissions 

and bundle of authorities to be filed as electronic documents, having 

regard to r 5(1) of the Rules. 

(2)  The use of electronic documents will usually be appropriate where the 

case on appeal or the bundle of authorities is likely to exceed 500 

pages. 

(3)  A judge may convene a teleconference to address the issue of 

electronic documents and may make such directions at or after the 

conference as maybe considered appropriate. 

6 Decision of a judge on use of electronic documents 

A judge will decide on a case-by-case basis whether electronic documents 

should be used. 

7 Filing and Service where electronic documents used 

(1)  One set of the electronic documents must be filed using a method to 

be identified by the Registrar (ordinarily, a USB flash drive);  
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(2)  One set of the electronic documents must be served on each other 

party through the use of a suitable portable media device, or in such 

other manner as may be agreed in advance between the parties or, 

failing agreement, directed by the Court.   

8 Date of filing 

(1)  The date of filing of a Case on Appeal or other document is the day 

on which the paper or electronic copy is filed in the Registry, 

whichever is the earlier.  Counsel are reminded of the strict time limits 

in r 40(2) and (6) Court of Appeal (Civil) Rules 2005.   

(2)  Where electronic copies follow paper, the electronic copies may be 

filed up to three working days after the deadline.  This recognises that 

additional time is sometimes required to insert hyperlinks into 

electronic documents, notably submissions. 

(3)  Where paper copies follow electronic, the paper copies may be filed 

up to two working days after the deadline.  This allows for copying and 

binding. 

9 Refusal of electronic documents for filing 

(1)  All electronic documents filed in the Registry must be prepared in 

substantial compliance with this Practice Notice.  If they are not, they 

will not be accepted for filing. 

(2)  If a Registrar considers that an electronic document is an abuse of 

the process of the Court or is frivolous or scandalous or vexatious on 

its face or by reference to other documents already filed or submitted, 

that electronic document may be refused. 

10 Access to Court documents 

Access to Court documents, whether electronic or paper, is managed according 

to the Court of Appeal (Access to Court Documents) Rules 2009.  
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APPENDIX 3 – THE USE OF ELECTRONIC COMMON 
BUNDLES AND ELECTRONIC CASEBOOKS IN THE HIGH 
COURT HCPN 2016/1 (CIV AND CRIM) 



 
 

2016 Practice Note: 

The Use of Electronic Common Bundles and Electronic Casebooks 
in the High Court 

HCPN 2016/1 (civ and crim) 

 
 
1  Introduction 
 
1.1  This practice note is to be read and interpreted consistently with the Higher Courts 

Civil  Electronic Document  Protocol  (the  “Protocol”), which  is  found  on  the  Courts 
website www.courtsofnz.govt.nz.   

 
1.2  This  practice  note  sets  out  guidance  about  when  an  order  should  be made  for  a 

common bundle and/or  casebook  to be  filed electronically  in  the High Court,  and 
the default directions that apply.   

 
1.3  This practice note  is not  intended to effect any change to the requirements of the 

High Court Rules or the Criminal Procedure Rules 2013.  In particular: 
 

(1)  all court documents such as pleadings, charging documents, affidavits, lists of 
documents and interrogatories, should continue to be filed in hard copy; and 

 
(2)  the  rules  as  to  pleadings,  charging  documents,  privilege,  confidentiality, 

evidence,  and  bundles  apply  to  all  documents  in  electronic  form,  and  the 
Court may  direct  that  inadmissible material  be  removed  from  an  electronic 
common bundle. 

 
1.4  The 2013 Practice Note on  the use of  electronic bundles  in  the High Court  (HCPN 

2013/1 (civ and crim) is revoked.   
 
1.5  This practice note comes into effect on 25 July 2016.   

 

2  Civil cases 
 
Definitions 

2.1  An  electronic  common  bundle  is  the  common bundle  referred  to  in  r  9.4  of  High 
Court Rules. 

 



2.2  An  electronic  casebook  consists  of  the  pleadings,  evidence,  (including  briefs  of 
evidence),  the common bundle referred to  in r 9.4, submissions and authorities  in 
electronic  form,  or  so many  of  them  as may  be  directed  or  agreed  to  be  filed  in 
electronic form. 

 
Process for considering whether an electronic common bundle and/or electronic casebook 
should be used 

2.3  An  electronic  common  bundle  and/or  electronic  casebook  will  usually  be 
appropriate when either the common bundle on its own or the casebook is likely to 
exceed 500 pages. 

 
2.4  Before the first case management conference and as part of the discovery checklist 

discussions, parties will discuss whether an electronic common bundle or electronic 
casebook (or both) is appropriate for trial. 

 
2.5  At  the  final  case management  conference  in which  trial  directions  are made,  the 

parties  will  address  the  issue  of  an  electronic  common  bundle  or  electronic 
casebook, and the Court may make such directions as are considered appropriate. 

 
2.6  At  the pretrial  conference,  if  the  trial  is  likely  to  involve  reference  to a  significant 

number  of  documents  or  a  number  of  documents  of  significant  length,  and  no 
directions  have  been  made  as  to  an  electronic  common  bundle,  the  parties  will 
address  the  issue of an electronic common bundle, and the Court may make such 
directions as are considered appropriate  for an electronic common bundle and/or 
for an electronic casebook. 

 
Default directions 

2.7  If  an  order  is made  for  an  electronic  common  bundle  or  electronic  casebook  the 
following directions will apply unless the order varies them: 
 
Cooperation 
(1)  The  parties  are  to  co‐operate  in  the  preparation  of  the  electronic  common 

bundle and/or casebook including: 
 

(a)  an  obligation,  if  requested,  to  provide  electronic  copies  (multi‐page 
images  in  searchable PDF  format) of  any documents  to  be  included 
in  the common bundle or electronic casebook that  were discovered by 
that party; and 

 
(b)  an  obligation,  where  it  is  fair  and  cost  efficient  to  do  so,  to  agree  a 

format for an electronic common bundle or casebook and indexes that 
will  be  compatible  with  any  litigation  support  or  other  software 
intended to be used by any party. 

 
Obligations on party who files and serves the common bundle or casebook 
(2)  The party who is to file and serve the electronic common bundle or electronic 

casebook for trial will: 
 



(a)  prepare  it  in  accordance  with  the  Protocol  (format,  folders,  names, 
indices and hyperlinking); 

 
(b)  file  and  serve  it  in  accordance  with  paragraphs  2.2  and  2.3  of  the 

Protocol;  and 
 
(c)  comply with the requirements of the rules for the filing of hard copies. 
 

3  Criminal cases 

Process for addressing whether an electronic bundle should be used 

3.1  When  there  are  significant  numbers  of  documentary  exhibits  the  parties  should 
discuss before hearing when the fixture is allocated, whether an electronic bundle 
is appropriate for the trial, and the form that bundle should take. 

 
3.2  An electronic bundle is to be usable by prosecution and defence. 
 
3.3  At the hearing when the fixture is allocated the parties should address the issue of 

an electronic bundle when there are significant numbers of documentary exhibits, 
and the Court may make such directions as are considered appropriate. 

 
3.4  If  an electronic bundle  is  being  considered  in  a  criminal  trial,  the  following  issues 

should be addressed: 
 

(a)  The  scope  and  nature  of  the  documents  proposed  to  be  included  in  an 
electronic bundle. 

 

(b)  The documents the prosecution intends to produce as exhibits. 
 
(c)  Any documents the defence may wish to refer to or produce as exhibits. 
 
(d)  What documents will need to be in paper form. 
 
(e)  The  conversion  of  all  documents,  or  those  that  are  agreed,  into  electronic 

form. 
 
(f)  Fair trial issues and, if applicable, the effect on a jury. 
 

3.5  An electronic bundle should be constructed using the format of the Higher Courts 
Civil  Electronic  Document  Protocol  with  any  necessary  amendments  so  that 
documents such as new exhibits can, when appropriate, be added. 

 
 
 
Hon Justice G J Venning 
Chief High Court Judge – Te Kaiwhakawā Matua   

18 July 2016  
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APPENDIX 4 – RELEVANT CIVIL COURT RULES 

The following rules are relevant to the preparation and use of an electronic casebook in the 
higher Courts. 

 
Supreme Court Rules 2004 

10A  Practice note about electronic format 
If, under these rules, or with the authority of the Court, any document or bundles of documents 
are to be served or filed electronically by any party, the party must have regard to any practice 
note issued from time to time by the Chief Justice about electronic formats. 

 
34  Obligations of parties in preparing draft case on appeal in civil appeals 
(1)  The appellant in a civil appeal must prepare the draft case on appeal in consultation with the 

respondent. 
(2)  The parties may not include in the case on appeal any document that is not relevant to the 

grounds to be argued in accordance with the leave given by the Court. 
(3)  The parties must endeavour to avoid the unnecessary duplication of documents. 
(4)  If the parties do not agree whether a document should be excluded, the document must be 

included but the fact of the objection must be noted and may be taken into account for the 
purpose of fixing costs. 

(5)  Within 20 working days after the date on which the Court gives leave to appeal, the appellant 
must submit the draft of the case on appeal to the Registrar for approval. 

(6)  The Registrar must promptly consider the draft and then advise the parties in writing— 
(a)  that the draft is approved; or 
(b)  that specified changes are required to be made to the draft. 

35  Filing and form of case on appeal in civil appeals 
(1)  The appellant must, within 10 working days after receipt of the Registrar's advice under rule 

34(6), file in the Registry 6 copies of the case on appeal, which must— 
(a)  include any changes required by the Registrar; and 
(b)  be in the form prescribed by this rule. 

(2)  The pages contained in a case on appeal must be A4 in size and every page must be numbered 
consecutively from volume to volume. 

(3)  Each volume must— 
(a)  be bound by cloth-binding or by a flexibinding or spiral binding process; and 
(b)  be limited to a maximum of 250 pages; and 
(c)  have a title page as the cover showing a heading and the names of the solicitors and the 

address for service of each party; and 
(d)  have a table of contents that— 

(i)  appears immediately after the title page; and 
(ii)  consists of a complete list of all documents contained in the case on appeal. 

(4)  If the appeal involves a question of fact, the evidence bearing on the question that was taken in 
the Court or tribunal of first instance, or the Court appealed from, must be shown by including 
in the case on appeal— 
(a)  copies of affidavits and other documents; and 
(b)  if oral evidence is involved, a copy of the notes of evidence or, if those are not available, 

any other material as the Court or tribunal of first instance or the Court appealed from or 
the Supreme Court directs. 

(5)  The list of documents described in subclause (3)(d) must include references to each page— 
(a)  at which the evidence in chief, cross-examination, and re-examination of a witness 

commences; and 
(b)  at which any exhibit appears. 

(6)  If there is more than 1 volume, there is to be a separate volume containing only— 
(a)  the application by the appellant for leave to appeal: 
(b)  if applicable, the application by the respondent for leave to appeal: 
(c)  the order or orders of the Court giving leave: 
(d)  the pleadings: 
(e)  all relevant decisions that have been made in the proceeding: 
(f)  any separate reasons for the decisions described in paragraph (e): 
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(g)  all relevant orders made in the proceeding. 
(7)  So far as possible and subject to subclause (6), all documents must be arranged in chronological 

order. 
Court of Appeal (Civil) Rules 2005 

12A  Practice note about electronic format 
If, under these rules, or with the authority of the Court, any document or bundles of documents 
are to be served or filed electronically by any party, the party must have regard to any practice 
note issued from time to time by the President of the Court of Appeal about electronic formats. 

 
39  Obligations of parties in preparing case on appeal 
(1)  The appellant must prepare the case on appeal in consultation with the respondent. 
(2)  The parties may not include in the case on appeal any document that is not relevant to the 

grounds to be argued on the appeal. 
(3)  The parties must endeavour to avoid the unnecessary duplication of documents. 
(4)  If the parties do not agree on whether a document should be excluded, the document must be 

included but the fact of the disagreement must be noted and may be taken into account for the 
purpose of fixing costs. 

40  Filing and form of case on appeal 
(1)  The appellant must— 

(a)  file in the Registry 4 copies of the case on appeal; and 
(b)  as soon as practicable after complying with paragraph (a), serve a copy of the case on 

appeal on the other party. 
(2)  The case on appeal must be filed on the earlier of— 

(a)  a date not later than 30 working days before the date allocated for the hearing of the 
appeal; or 

(b)  a date that is within 3 months after the appeal is brought. 
(3)  The pages contained in a case on appeal must be A4 in size and every page must be numbered 

consecutively from volume to volume. 
(4)  Each volume must— 

(a)  be bound by cloth binding or by a flexibinding or a spiral binding process; and 
(b)  be limited to a maximum of 250 pages; and 
(c)  have a title page as the cover showing— 

(i)  a heading; and 
(ii)  the names of the solicitors; and 
(iii)  the address for service of each party; and 

(d)  have a table of contents that— 
(i)  appears immediately after the title page; and 
(ii)  consists of a complete list of all documents contained in the case on appeal. 

(5)  If there is more than 1 volume, there is to be a separate volume containing only— 
(a)  the notice of appeal or the order or orders of the Court giving leave: 
(b)  the notice of cross-appeal (if any): 
(c)  the pleadings: 
(d)  all relevant decisions that have been made in the proceeding: 
(e)  any separate reasons for the decisions described in paragraph (d): 
(f)  all relevant orders made in the proceeding. 

(6)  If the period commencing on 25 December in one year and ending on 15 January in the next 
year includes any days in the 3-month period calculated in accordance with subclause (2)(b), 
that 3-month period is extended by the number of those days. 

High Court Rules 
9.4  Preparation of common bundle 
(1)  The parties must co-operate in the preparation of a bundle of documents (in this subpart referred to as 

the common bundle). 
(2)  The duty to co-operate includes— 

(a)  advising the plaintiff or the plaintiff’s counsel promptly, after the date when the last brief of any 
party is served under rule 9.7, of the documents that the party requires the plaintiff to include in 
the common bundle; and 

(b)  taking all practicable steps to assist the plaintiff in the preparation of the common bundle, for 
example, by making copies of documents available, or agreeing to the excision of part of a 
document if that part cannot be relevant; and 

(c)  conferring as to the format of the common bundle and, in particular, whether an electronic 
format of the common bundle is appropriate. 
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(3)  If a party other than the plaintiff has been ordered to prepare the common bundle, the references in 
subclause (2) to the plaintiff are to be read as references to that different party. 

(4)  Subject to rule 9.6, the common bundle must contain all the documents listed in the index of each party, 
and no other documents. 

(5)  The common bundle must— 
(a)  arrange the documents chronologically, or in any other appropriate sequence or manner agreed 

by counsel and approved by the Court: 
(b)  number each page of the common bundle in a consecutive sequence: 
(c)  set out before the first document a common bundle index that shows— 

(i)  a short description of each document: 
(ii)  the date of each document: 
(iii)  the party from whose custody each document has been produced: 
(iv)  the page number of each document as it appears in the common bundle: 

(d)  use a format that is, so far as possible, compatible with that used by the parties when listing 
documents under rule 8.16 (schedule appended to affidavit of documents). 

(5A)  If the parties have agreed to use an electronic format for the common bundle, the parties must have 
regard to any practice note on electronic formats issued from time to time by the Chief High Court 
Judge. 

(6)  Unless the Court directs otherwise, the common bundle must be served not later than 15 working days 
after the date when the last brief of any party is served under rule 9.7. 
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APPENDIX 5 – CRIMINAL ELECTRONIC DOCUMENT 
PROTOCOL 

Check the Courts of NZ website to confirm that you 
are using the latest version of the Criminal Protocol 

http://www.courtsofnz.govt.nz/business/practice-directions-1


COURT OF APPEAL OF NEW ZEALAND – TE KŌTI PĪRA O AOTEAROA 

CRIMINAL ELECTRONIC DOCUMENT PROTOCOL 

Version date: 17 April 2016 

1 Introduction 

1.1 This protocol is a guideline to be used by counsel and the Courts.  It is 
intended to encourage and facilitate the use of electronic documents for 
criminal cases in the Court of Appeal.  It updates the version dated [14 
February 2014] and allows counsel to file electronic submissions and 
authorities that are hyperlinked to the case on appeal prepared by the 
Registry. 

1.2 This protocol will discuss: 

(a) What counsel will receive from the court; and

(b) What the court requires from counsel who choose to file in electronic
form.

1.3 This protocol is not intended to effect any change to the requirements of 
the Court of Appeal (Criminal) Rules 2001. However, the court may 
modify the requirements relating to the number of hard copies of 
documents that must be filed in the event that a document is filed in 
compliant electronic format.1  

1.4             Opposing parties or counsel are entitled to service of paper copies of 
submissions and authorities, and counsel should bear in mind that some 
parties, notably self-represented parties who are in custody, may not 
have ready access to computers.  The Court expects that in practice 
most counsel will agree to exchange electronically.  Those who opt to 
exchange and file electronically must comply with this protocol. 

1.5 This protocol is subject to modification in particular cases, and as 
technology evolves and experience is gained in the use of electronic 
document management. 

1.6 A party must advise the Registrar if directions are sought to modify, or 
add to, the default directions set out below. 

1.7 In this protocol, “casebook” means the case on appeal referred to in rr 13 
and 14 of the Court of Appeal (Criminal) Rules 2001 

1 See Court of Appeal (Criminal) Rules 2001, rr 20(3)(a), 20(3)(b), 27(5), 27(6), and 29(8).  

Check the Courts of NZ website to confirm that you are 
using the latest version of the Criminal Protocol 

http://www.courtsofnz.govt.nz/business/practice-directions-1
http://www.courtsofnz.govt.nz/business/practice-directions-1


 
 

What counsel will receive from the Court  

2 Format 

2.1  As with paper casebooks, electronic casebooks are prepared by the 
registry and supplied to counsel.   

a) The registry will normally email the casebooks to an address 
nominated by counsel.   

b) If counsel do not supply an email address, or if the file is too large 
to be emailed, the Registry will contact counsel to arrange an 
alternative means of transfer, most likely by way of memory stick 

c) Self-represented parties will not normally be provided with an 
electronic casebook, although that may be arranged with the 
registry in appropriate cases. The registry will supply them with a 
paper copy. 

2.2             The Registry prepares casebooks in searchable portable format (PDF), 
using Adobe Acrobat Pro.  Casebooks follow the file structure set out in 
Appendix 3. 

2.3             The casebook will contain all of the material that would be included in the 
hard copy of the document and will share the same pagination.  This 
gives counsel the option of printing the casebook if they do not wish to 
use electronic media in court. 

2.4             The casebook is divided into volumes, each being a separate electronic 
file. The screen shot below shows the volumes which counsel can 
usually expect to receive for a typical conviction appeal. Depending on 
the size of the case, there may be multiple volumes of each document. 

 

2.5             Each volume is paginated from the cover page. These page numbers 
should be included in submissions (written and oral) when referencing 
the record. Hyperlinking to the casebook is also encouraged. 

2.6             Each volume contains bookmarks which are hyperlinked to the relevant 
passage in the volume. By tabbing or clicking a given bookmark counsel 
and Judges may go directly to the relevant passage. 

3 Casebook 

3.1  Each casebook will begin with an index page, which forms part of the 
PDF. Page numbering will start with the index page (the first page of the 
index will form page 1 of the casebook)  

3.2  Each document in the casebook will have a bookmark. These bookmarks 
will correspond to the documents listed in the index (charging 
documents, summary of facts, etc). These will appear in the “bookmarks” 



 
or “outline” tab on the left pane when viewed in Adobe or iAnnotate 
respectively. 

3.3  Where additional volumes are created after the main volume has been 
prepared (“Additional Materials”), the same indexing process in that 
volume will be used as for a normal casebook. 

3.4  Additional Materials will be numbered sequentially in the order they are 
issued (ie Add Mat 1 (Wilson, D) and Add Mat 2 (Wilson, D) 

4 Notes of Evidence 

4.1  Notes of evidence are placed in a separate volume.  

4.2  Notes of evidence are usually accompanied by an index prepared by the 
National Transcription Service (NTS), and they have their own internal 
pagination. That existing pagination will be retained but the Court will 
also create its own set of page numbers. This will result in two sets of 
numbers being at the top of the page.  

4.3  The smaller font number will be the original pagination whereas the 
larger font will be the Court of Appeal pagination. The index at the front of 
the volume will relate to the larger font numbers only.   

4.4  Please note all references should be made to the larger font numbers.   

4.5  The reason for this is when briefs of evidence are read, they are not 
usually transcribed in to the notes of evidence. As cross-examination will 
sometimes occur after a brief of evidence is read, it makes sense to 
insert the brief in to the notes where it was read. Adding in these 
additional pages puts the original pagination out and necessitates the 
inclusion of a new numbering system.    

4.6  As with the casebook, the notes of evidence will contain bookmarks, 
which will correspond to each witness.  These will be inserted manually 
by the Registry in Adobe, and will follow the order that the witnesses 
gave evidence.  However, there will not be separate bookmarks for 
cross-examination, re-examination, and so on. 



 
What the Court requires from Counsel 

 

5 Filing and Service 

5.1 The Court encourages parties to file electronic versions of all documents.  

5.2 If electronic versions of documents are to be filed, parties must:  

a) file one set of the electronic documents using a method that will 
be identified by the Registrar (such as email attachment or an 
encrypted USB flash drive);  

b) serve one set of the electronic documents on each other party by 
email or in such other manner as may be agreed in advance 
between the parties. It is noted opposing parties or counsel are 
entitled to service of paper copies of submissions and authorities, 
and counsel should bear in mind that some parties, notably self-
represented parties who are in custody, may not have ready 
access to computers.  The Court expects that in practice most 
counsel will agree to exchange electronically. 

c) File one hard copy with the Court, by post or by hand. The 
electronic copy of a document should be filed and served at the 
same time as the hard copy unless the Court has provided 
otherwise by Practice Note, or by direction in a particular case.   

6 Format 

 6.1 The electronic version of any document must be the direct equivalent of 
the hard copy version.  An exception to this is large Excel spreadsheets.  
Converting these to PDFs can make them unwieldy and 
incomprehensible. 

6.2 All electronic documents prepared by counsel must: 

a) be in searchable PDF format.  Scanned text documents must be 
put through a text recognition process;  and 

b) use portrait orientation, with each page of an original document or 
case authority occupying a full A4 page in the PDF format (but the 
hard copy version may be printed double-sided). 

6.3 The above format is intended to be technology neutral so that an 
electronic casebook is usable in that electronic format, able to be printed 
to produce a hard copy set, and also suitable for importing into software 
or applications that the parties may separately choose to use. 

6.4 Electronic documents should be a reasonable size.  In general, PDFs 
consisting of printed, searchable text should average less than 50kB per 
page.  Files containing pictures and diagrams may end up being larger 
than this.  Alternatively, ensuring that documents are at a resolution of 
300 dpi usually ensures that they are the appropriate size.2 

                                                            
2  Where exact duplication is necessary, the Adobe PDF output style should be “Searchable Image 

(Exact)”, which requires higher resolution of 600dpi. 



 
6.5 The casebook and all documents file with the Registry are stored in the 

file structure described in Appendix 3.  It is essential that counsel use this 
structure so that hyperlinks between documents are maintained once 
they are filed with the Court. 

6.6 The top level folder, in which all other folders are located, is named with 
the title of the case.  Each folder will be named with an appropriate 
description. If there is more than one volume of a particular bundle of 
electronic documents, the folder for that bundle will include subfolders for 
each volume. (See Appendix #3).  The casebook supplied by the registry 
will follow this structure. 

6.7 To avoid compatibility issues, folder or file names must not use the 
following characters: ‘ ! @ # $ % ^ & * ( ) + = [ ] { } : ; , ? | ” / - _ 

7 Hyperlinking 

7.1 Counsels written submissions must contain hyperlinks to relevant 
passages in the case on appeal and to relevant passages in the authorities 
referred to. 

 
7.2 Hyperlinks may be created in the body of the submissions or in footnotes.  

It is not usually necessary or appropriate to hyperlink every reference.  The 
Court encourages counsel to focus only on those that matter.   

 
7.3 The table of contents in the Bundle of Authorities must contain hyperlinks 

to the documents referred to. 
 

7.4 Each hyperlink must be relative, meaning that it uses a path starting from 
the folder where the hyperlinked document is located rather than starting 
from a specified hard drive.  Absolute hyperlinks will not work with the 
electronic casebook. 

 
7.5 If the Multiple PDF Format (see below) is used for the Bundle of 

Authorities, the authorities will need to be filed on USB with the Registry. 
Due to the file structure required for the hyperlinking, they are unable to be 
emailed. 

 

7.6 How to create a hyperlink to a specific page in Adobe Professional is 
included at Appendix 2 

 

 
8 Document Names 

8.1 The file names assigned to electronic documents should be as succinct as 
possible and must not exceed 150 characters.  This is so because the path 
provided by the Court’s file structure is part of the file name and Microsoft 
limits file names to 250 characters in total. 

 
8.2 The summary table attached to this protocol at Appendix 1 contains the 

naming conventions for most of the documents that will be used for 
criminal appeals.  

 

8.3 To assist with the identification of individual documents, each document 
either produced by the Registry or filed by counsel will be required to 



 
include a number specific to that particular case at the end of its name. 
The number will be based upon the ‘CA’ number that the Registry assigns 
when an appeal is first filed. It will always be five digits long and end with 
the year it was filed. For example CA126/2017 will have the reference 
number 12617; CA48/2017 will be 04817; and CA6/2017 will be 00617. 

 

 

9 Submissions̶̶ 

9.1 Submissions should be filed as a single PDF. It must contain hyperlinks to 
any references made to the casebook and bundle of authorities. They 
should be titled “App Subs“ or “Resp Subs” etc, as appropriate.  

 
9.2 Where counsel file electronically, they need not file four physical copies of 

their documents.  They must file one physical copy and an electronic copy. 
The electronic version of any document must be the direct equivalent of 
the hard copy version.  An exception to this is large Excel spreadsheets.  
Converting these to PDFs can make them unwieldy and incomprehensible. 

 
9.3 Depending on the file structure used by counsel, submissions and 

authorities are able to be filed either electronically via email or, if 
necessary, by USB. This is explained below. 

 

10 Authorities 

10.1 There are two different format options for counsel to choose from when 
preparing bundles of authorities. These are referred to as the ‘Single PDF 
Format’  ̶  which is the usual format  ̶  and the ‘Multiple PDF Format.’ 
Counsel can choose whichever method is easier for them provided that the 
requirements of this protocol are followed. 

 
10.2 Bundles of Authorities prepared in Single PDF Format will take a similar 

form to the casebook prepared by the Registry. By choosing this format to 
prepare the bundle of authorities, counsel will still be able to email their 
submissions and authorities for filing. This may be the preferred option if 
not many authorities are required. 

 

a) All authorities referenced in a case need to be compiled in to a single 
PDF, or, where appropriate, multiple PDF volumes 

b) Each volume needs to have an index page which has hyperlinks to the 
relevant page. It also needs to be an exact replica of the hard copy filed. 

c) Each volume also needs to have the page numbers clearly displayed at 
the top of each page. The numbering will start at the first page of the 
electronic document, which should be either the index or a covering 
page.  

d) The file name for this PDF should follow the standard naming 
convention, as set out in the Summary Table at the end of this 
document.  

e) Submissions filed by counsel should be hyperlinked to the appropriate 
authority. This means that the hyperlinks in the submissions will need to 
link to a specific page in the bundle of authorities PDF. There are far too 



 
many different programs that counsel might use to prepare their 
documents to give detailed instructions on how to achieve this in this 
document. However, as it is one of the more popular programs, 
attached is an appendix giving instructions in Adobe Acrobat X Pro. 
(Appendix #2). 

10.3 Bundles of Authorities prepared in Multiple PDF Format will have 
documents contained in electronic folders equivalent to the physical 
volumes and within those folders each separate document will be an 
individual PDF file. (Appendix #3) 

 
10.4 An electronic folder for Bundles of Authorities prepared in Multiple PDF 

Format will be called “Auth.” 
 

a) If parties have filed bundles of authorities, the “Auth” folder will  
  contain subfolders call “App Auth” or “Resp Auth” 
b) If a given bundle of authorities contains more than one volume,  
  the folder for that bundle will include subfolders called “Auth v1”,  
  “Auth v2”, etc 

 
10.5 Document within Bundles of Authorities prepared in Multiple PDF Format 

will be named with a description that begins with the relevant bundle page 
or tab number (so that the documents within the folder can be sorted in 
page or tab order). 

 
a) The name of each document within a bundle of authorities folder  

must start with the tab number of the document in the hard copy 
  casebook and be followed by a very brief description of the 
  document.  For example, “001 Sentencing Notes of Bloggs J 28-
  02-14”.  When numbering, three digits need to be used for the tab 
  numbers. This will ensure the tabs do not go out of order if the 
  case happens to have more than 10 tabs. 

b) If tabs are not used used in the hard copy bundle of authorities,  
then the name of each document within a casebook folder must 
start with the page number of the document in the hard copy 
bundle of authorities and be followed by a very brief description of 
the document.  For example: “234 Sentencing Notes of Bloggs J 
28-02-14”.  When numbering, three digits need to be used for 
page numbers. 

  
10.6 The Bundles of Authorities folder when prepared in Multiple PDF Format 

must include a table of contents in searchable PDF format, with that table 
of contents located at the highest relevant folder level for that bundle type. 
This table should have the names of all the documents reference written 
out in full. 



Miller J, McKinlay and McKennie • Appendix 6 – Court of Appeal (Criminal) Rules 2001 

71 

APPENDIX 6 – COURT OF APPEAL (CRIMINAL) RULES 
2001 

5A Submissions 
Any submissions filed under these rules must— 
(a) be in type of not less than 12 point size; and 
(b) be on A4 paper; and 
(c) use 1.5 line spacing; and 
(d) not exceed any page limit specified in these rules or by a Judge. 
 
5G Procedure where leave to appeal is to be heard orally, separately from proposed appeal 
(1) This rule applies where an application for leave to appeal is to be heard orally and separately from the proposed appeal. 
(2) The provisions of these rules relating to appeals and applications to be heard orally apply with any necessary modifications. 
(3) Despite rule 27, each party's written submissions must not exceed 5 pages, unless a Judge permits longer submissions. 
(4) Despite rule 27, the applicant must provide his or her written submissions to the Court and to the respondent no less than 10 

working days before the hearing date. 
(5) Despite rule 27, the respondent must provide his or her written submissions to the Court and to the applicant no less than 5 

working days before the hearing date. 
(6) Oral submissions made at the hearing of an application for leave to appeal may not exceed— 

(a) 15 minutes, in the case of the applicant's opening submission: 
(b) 15 minutes, in the case of the respondent's submission: 
(c) 5 minutes, in the case of the applicant's submission in reply. 

(7) Subclause (6) is subject to any contrary direction given in a particular case by a Judge. 
 
13 Documents required for general appeals 
(1) On receiving a notice of appeal for a general appeal, the Registrar must obtain for the use of the Court the documents required 

by section 323(2) of the Act, namely, all documents, exhibits, and other things that appear necessary for the proper determination 
of the appeal. 

(1A) The documents obtained under subclause (1) form the preliminary case on appeal for the use of the Court and must be given 
to— 
(a) the Court or Judge determining the mode of hearing; and 
(b) the parties to the appeal; and 
(c) the Legal Services Commissioner, on request by the Commissioner. 

(2) If a notice of appeal states in accordance with rule 12C that a ground of appeal is disparity of sentence, the Registrar must obtain, 
for the use of the Court, documents relevant to the sentence imposed on the appellant's co-offender, including— 
(a) the statement of facts or evidence on which the sentence imposed on the appellant's co-offender was based: 
(b) information submitted to the Judge under section 21 of the Victims' Rights Act 2002 for the sentencing of the appellant's 

co-offender: 
(c) the pre-sentence report relating to the appellant's co-offender (including the co-offender's record of convictions): 
(d) the Judge's sentencing remarks with respect to the appellant's co-offender. 

(3) The Registrar must include the material specified in subclause (4) in the preliminary case on appeal or, if the preliminary case 
on appeal has been prepared, in a supplementary case on appeal. 

(4) The material is— 
(a) material filed under rule 12A or 12B; or 
(b) material obtained under subclause (2)(a), (c), and (d) (but not material obtained under subclause (2)(b)). 

(5) The preliminary case on appeal, together with any supplementary case on appeal, constitutes the final case on appeal for a general 
appeal. 

(6) The parties' lawyers must ensure that all material relevant to the appeal has been included in the final case on appeal. 
 
14 Documents required for other appeals 

On receiving a notice of appeal (other than for a general appeal) or notice of application for leave to appeal, the Registrar must 
obtain for the use of the Court the material relevant to the decision or ruling under appeal. 

 
20 Authorities bundles 
(1) In this rule, authorities bundle means a bundle of authorities and legislation on which a party relies. 
(2) This rule applies whenever written submissions are filed, whether for the purpose of an appeal on the papers or of an oral appeal. 
(3) At the time a party provides his or her submissions to the Court, he or she must also provide to the Court,— 

(a) if the appeal is to be heard by 3 Judges, 4 copies of an authorities bundle for Court use: 
(b) if the appeal is to be heard by 5 Judges, 6 copies of an authorities bundle for Court use: 
(c) if the appeal is to be heard on the papers, sufficient additional copies of an authorities bundle so that the Registrar can 

provide 1 copy for each other party. 
(4) An authorities bundle must contain— 

(a) only cases to which a party's lawyer intends to refer the Court and to rely on for more than a general principle; and 
(b) as its first page, a list of the authorities, including their citations. 

 
27 Timing of submissions on merits 
(1) This rule applies to oral appeals. 
(2) The appellant must provide full written submissions on the appeal. 
(3) The appellant must provide his or her written submissions to the Court and to the respondent no less than 15 working days before 

the hearing date. 
(4) The respondent must provide his or her written submissions to the Court and to the appellant no less than 10 working days before 

the hearing date. 
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(4A) In the case of an extended supervision order appeal to which this rule applies, a victim who wishes to make written submissions 
to the Court must provide them to the Court no less than 15 working days before the hearing date. 

(4B) If the victim also wishes to appear and make oral submissions at the hearing, he or she must, in accordance with subclause (4C), 
apply for the Court's leave to appear and make oral submissions. 

(4C) The victim must apply for the Court's leave in a separate letter that— 
(a) is provided to the Court at the same time as the written submissions referred to in subclause (4A); and 
(b) sets out the reasons why the Court should give leave. 

(4D) The Registrar must serve on the prosecutor and the offender to whom the appeal relates a copy of— 
(a) the written submissions referred to in subclause (4A); and 
(b) the letter referred to in subclause (4C). 

(4E) Subclause (4D) is subject to section 107W of the Parole Act 2002 and, accordingly, the Registrar must delete any information 
that discloses the current address or contact details of the victim from the copy of any documents to be served on the offender 
under that subclause. 

(5) If the appeal is to be heard by 3 Judges, 4 copies of the submissions must be provided for Court use. 
(6) If the appeal is to be heard by 5 Judges, 6 copies of the submissions must be provided for Court use. 
 
29 Period allowed for making written submissions on merits 
(1) This rule applies to appeals on the papers. 
(2) In this rule, appointed period means a period appointed under subclause (4) and, when used in subclause (9), includes a period 

appointed under subclause (7)(a). 
(3) For the purposes of this rule,— 

(a) the time allowed for making submissions begins to run on the date on which the appellant or respondent receives the 
relevant notice or material: 

(b) if sent by mail or electronically, the notice or material must be treated as having been received 3 days after the date on 
which it is sent to that party's last known postal address or electronic address. 

(4) The Registrar must appoint a period of no less than 20 working days within which submissions may be made— 
(a) by the appellant in support of the appeal (including further written submissions about the Court's decision on the mode 

of hearing); and 
(b) in the case of an extended supervision order appeal, by the victim. 

(5) Notice of the appointed period must be given by the Registrar to— 
(a) the appellant; and 
(b) the respondent. 

(6) The Registrar must send to the respondent a copy of all written submissions received by the Court from the appellant and, if 
applicable, from the victim, within the appointed period, and the respondent may make written submissions within— 
(a) 10 working days if the respondent is the Solicitor-General or the chief executive; or 
(b) 20 working days in the case of any other respondent. 

(6A) Subclause (6) is subject to section 107W of the Parole Act 2002 in so far as it relates to written submissions from the victim and, 
accordingly, the Registrar must delete any information that discloses the current address or contact details of the victim from the 
copy of those submissions to be served on the respondent under that subclause if the respondent is the offender. 

(7) A copy of all written submissions received by the Court from the respondent within the applicable period stated in subclause (6) 
must be sent by the Registrar to the appellant, and— 
(a) the appellant may make written submissions in reply within a period of no less than 10 working days appointed by 
the Registrar; and 
(b) the Registrar must send the respondent a copy of the appellant's submissions in reply. 

(8) Each party must file in the Court— 
(a) 4 copies of that party's submissions for Court use; and 
(b) sufficient additional copies so that the registrar can provide 1 copy for each other party 
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